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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 26 December 2005 . 
2a)D This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-37 is/are pending in the application. 

4a) Of the above claim(s) 6-30 and 33-37 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6)[3 Claim(s) 1-5.31 and 32 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 23 September 2005 is/are: a)D accepted or b)E3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Claims 6-30 and 33-37 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected species 2-9, there being no allowable 
generic or linking claim see also item 2 below. Applicant timely traversed the restriction 
(election) requirement in the reply filed on 12/26/2005. 

2. Applicant's election with traverse of species 1 in the reply filed on 12/26/2005 is 
acknowledged. The traversal is on the ground(s) that the restriction requirement is 
believed to be improper because the Examiner states, on page 2: "Currently, no claims 
are generic". Applicant asserts that this statement is incorrect, and further asserts that 
the restriction requirement must be withdrawn, because independent claims 19-21 and 
31 are generic. This is not found persuasive because the Examiner is not required to 
point out the generic claims. Regarding Applicant's assertion that independent claims 
19-21,31, and 32 are generic claims, the Examiner agrees with Applicant that claim 31 
is a generic claim, however disagrees with Applicant on claims 1-21 and 32 are generic 
claims. Regarding claim 19, in lines 8-9, claims an "attachment means for attaching the 
cover to the striker such that the safety stopper" which reads only on species three 
through nine which makes it not generic and not part of the elected first species. Claim 
20 claims, in lines 4-5, a "the safety stopper when attached to the tool defines a clear 
path for movement of a trigger component of the tool", however none of the figures 
illustrate a species of stopper for use with a tool having a trigger and the specification 
does not support a the use of the invention on a tool with a trigger, therefor claim 20 is 



Application/Control Number: 10/827,140 Page 3 

Art Unit: 3749 

not generic and does not read on any species. Regarding claim 21, line 8, "a safety 
stopper attached to the spring handle" which reads only on species three through nine 
which makes it not generic and not part of the elected first species. The argument that 
claims 22-30 are allowable if claim 21 is allowable is moot. While the Examiner agrees 
with Applicant that claim 32 reads on the first elected species, the Examiner disagrees 
with the Applicant that claim 32 is generic. Claim 32 claims, in line 7, claims "a sleeve" 
which the fourth, fifth, sixth, seventh, eighth, and the ninth species do not have. 
The requirement is still deemed proper and is therefore made FINAL. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "the safety stopper 
when attached to the tool defines a clear path for movement of a trigger component of 
the tool" (Claim 20, L: 4-5) must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

4. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Allowable Subject Matter 

5. The indicated allowability of claims 1-31 is withdrawn in view of the newly 
discovered reference(s) to Webb (US 5,501,382) and C.T. Manz (3,239,057). 
Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-4, 31, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Webb (5,501 ,382). Applicant has admitted a striker as prior art. 
Webb discloses a universal hand tool holder a sleeve 110 made of "leather" (C: 3, L: 
32), means (224A, 224B) for attaching holder to a belt, and "Although the preferred 
embodiment tool holder 100 is designed to be relatively universal in its application, each 
of a set of holsters may be customized somewhat to better accommodate a particular 
tool" (C: 6,L: 8-11). However, Webb does not disclose the tool holder specifically used 
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for a welding torch striker. It is common knowledge in the prior art to size the tool holder 
to fit the tool in the same field of endeavor for the purpose of providing a tool holder to fit 
a specific tool. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to size and shape the universal tool holder of Webb in order to 
hold a welding torch striker. At the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to make the 
universal tool holder of Webb by "the sleeve is formed of a single sheet of material 
folded to produce a fold and first and second open edges, the first and second open 
edges attached by stitching" (claim 2, L: 1-3). One of ordinary skill in the art would have 
expected Applicant's invention to perform equally well since it is "relatively inexpensive 
to manufacture" (C: 3, L: 35) because "of its integral, one piece design" (C: 3, L: 36). 
Therefore, it would have been an obvious matter of design choice to modify Webb to 
obtain the invention as specified in claim 2. Furthermore, Applicant has not disclosed 
that "the sleeve is formed of a single sheet of material folded to produce a fold and first 
and second open edges, the first and second open edges attached by stitching" (claim 
2, L: 1-3) provides an advantage, is used for a particular purpose, or solves a stated 
problem. Regarding claim 4 it is the Examiner's position that the bend at the proximal 
end of the striker protrudes beyond the proximal end of the sleeve. 
8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Webb 
(5,501,382) as applied to claim 1 above, and further in view of C.T. Manz (3,239,057). 
Webb does not disclose a pouch attached to the sleeve. C.T. Manz teaches the use of a 
pouch integral with a larger pouch in the analogous art of welding equipment holders for 
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the purpose of holding short rod stubs. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to put a pouch on the universal tool 
holder of Webb in order to "to provide a novel stub holding pouch ... which can be easily 
and effectively used by the welder to deposit the short ends or stubs of welding rod" (C: 
1, L: 21-24). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Stern (6,910,578), Garland (6,085,952 and 5,388,740), Tuthill 
(4,496,088), A. Inwood (3,516,585), G.V. Steffens (4,441,251), Nigh (D451.276), and 
Harker et al (433,229) disclose sleeves that hold tools. Cooper (4,595,136) and H.S. 
Grace (2,325,506) disclose welding accessory holders. 

Contact Information 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James G. Barrow whose telephone number is (571) 

272- 4870. The examiner can normally be reached on M-F, 9:30 A.M.-6:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on (571) 272-4828. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





